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ORDER

Respondent appealed the July 2, 1998, preliminary hearing Order for Compensation
entered by Administrative Law Judge Bryce D. Benedict.

ISSUES

The Administrative Law Judge granted claimant’s request for weekly temporary total
disability benefits to commence May 30, 1998. Respondent appealed and contends the
Administrative Law Judge erred in granting claimant’s request for temporary total disability
benefits because claimant had not complied with authorized medical treatment and the
Administrative Law Judge misinterpreted the multiple employment statute found at K.S.A.
44-503a.

FINDINGS OF FACT AND CONCLUSIONS OF LAw

After reviewing the preliminary hearing transcript and considering the briefs of the
parties, the Appeals Board finds as follows:

The Appeals Board, before discussing the merits of respondent’s appeal, will first
address the issue of whether it has jurisdiction to review the preliminary hearing order. The
only benefit requested by claimant at the preliminary hearing was temporary total disability
compensation. The Administrative Law Judge granted claimant’s request.
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The Appeals Board has limited jurisdiction to review Administrative Law Judge’s
findings made pursuant to the preliminary hearing statute. The appealing party has to
either allege that the Administrative Law Judge exceeded his jurisdiction pursuantto K.S.A.
1997 Supp. 44-551(b)(1), or raise ajurisdictional issue listed in K.S.A. 1997 Supp. 44-534a
(a)(2). The Appeals Board has had the opportunity on other occasions to address whether
it has jurisdiction to review an Administrative Law Judge’s preliminary hearing order that
grants or denies the request for temporary total disability compensation. The preliminary
hearing statute, K.S.A. 1997 Supp. 44-534a(a)(2), specifically authorizes the Administrative
Law Judge to grant or deny temporary total disability compensation or medical
compensation pending a full hearing on the matter. The Appeals Board finds, at this
juncture of the proceeding, the Administrative Law Judge did not exceed his jurisdiction
when he granted claimant’s request for temporary total disability compensation.

Therefore, the Appeals Board finds it lacks jurisdiction to review this preliminary
hearing order.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
respondent’s application for review should be, and is hereby, dismissed and the preliminary
hearing Order for Compensation entered by Administrative Law Judge Bryce D. Benedict
dated July 2, 1998, remains in full force and effect.

IT IS SO ORDERED.

Dated this day of August 1998.
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